Assigned
) Reviewed
Variance Request Form Granted / Denied
o for Marina Coast Water District AccountNo._
AR pis™

PART A — APPLICANT INFORMATION

Requested Variance (include District Code Section) _3.36.030 (w) (2) (a)

Date of Submittal of Variance Request  1/3/18
Has applicant applied for the same or similar variance previously? oYES mNO oUNKNOWN

If YES, to above, please provide details

Request:
Name of Applicant (Contact) _ Paul Tran for CHISPA, Inc.

Applicant Relationship to Owner QOwner _

Billing Name (if different from above)
Street/Mailing Address for Variance 295 Main St., Ste. 100 City Salinas _ State_CA Zip 93901
Street/Mailing Address for Billing (if different) City State_ Zip

Daytime Phone Number _ (831) 757-6251 x119 Fax Number (831) 757-8025

PART B - BASIS OF VARIANCE REQUEST
1. The strict application of the code would result in unfair or unequal treatment, undue hardship,

or an emergency condition exists which requires that the variance be granted; and,
2. Granting the variance will not cause a significant adverse effect on the water supply or on
service to other persons served by the district; and,
3. The variance is in the best interests of the district.
This variance request may only be based on the above conditions. Please briefly describe the basis of
your request and provide documentation of need in Part C. If further space is required in the completion
of this form, provide a note of such and attach supporting documentation with application.

See attached.

Original Version 05-2007



PART C - EVIDENCE TO SUPPORT VARIANCE

Provide documentation to support you request. Documentation should concisely prove the need for a
variance. Please list documents below and attach copies with your application. Original records will not
be returned.

‘See attached. o ) o

PART D - REQUESTED ACTION

What specific action are you requesting that the Board take?

See attached.

X] 7 understand that the application for a variance does not guarantee a variance will be granted.

X1 1 have contacted the owner and he has given his permission to process this application, or I am the
Dproperty owner.

Applicant:

Applicant’s Name: _Paul Tran-for EHISBA, Inc.
/ ///
Applicant’s Signature: / /.,4/ " Date: 1/3/18
D4

Original Version 05-2007



PART D — GENERAL MANAGER’S RECOMMENDATION (for internal use by Marina
Coast Water District)

W Having fully considered the above application for variance, I find that the Application has NOT

proven by clear and convincing evidence that the requirements of Section 2.08 Variances have
been met. Based on the foregoing, a VARIANCE IS NOT RECOMMENDED.

N Having fully considered the above application for variance, I find that the Applicant has proven
by clear and convincing evidence that the requirements of Section 2.08 Variances have been met.

Based on the foregoing, a VARIANCE IS RECOMMENEDED.

This request will be on the Marina Coast Water District Board agenda currently scheduled for ___

3&*0 arq 7—7-\ w\d . Please call the District to confirm this date.

Explanation @Z Wffé{/

Ko yidils

Signature of District General Manager Date

Niviminal Varcinn NS Y007



Junsay Oaks Variance Request

Evidence must be provided to support the following:

1) The strict application of the code would result in unfair or unequal treatment, undue hardship, or
an emergency condition exists which requires that the variance be granted; AND

The applicant claims undue hardship that monthly water charges will be higher if the units
were individually metered versus master metered. It appears accurate that the monthly
service charge would go down if the individual meters were replaced by a single master
meter and the master meter charge spread across all units, however, since this is a single
meter serving 48 units, it is likely that its rate for water usage will be in the higher tier
each month, the cost of which will likely more than offset both the savings on the monthly
fixed meter charge and the annual costs to maintain the individual backflow devices.
There is insufficient evidence to prove that the overall water bill and annual cost to
maintain the backflow devices would be less per month per customer. Further, there is
no evidence to show that the “low income housing” tenants have financial hardships that
significantly differ from those in the wider community in paying their monthly water bill
as a result of this Ordinance.

The Applicant draws MCWD’s attention to new state law that requires each new water
service to be measured and permits the measurement to be by individual meters or
submeters, as defined. MCWD is aware of the new law that permits submetering, which
would be installed, owned, operated, and maintained by the Owner of this new
development. MCWD’s Ordinance does not discuss submetering, but instead requires
“Newly Constructed Multi-Family dwelling units...will be metered individually”, which is
different than submetering as the individual meters are MCWD supplied, owned, and
maintained. The new law exempts low income housing, but this new law does not
preclude MCWD from continuing to enforce its current Ordinance. The applicant claims
the new law exempts low income housing because “California has recognized that
metering costs place an undue burden on low-income housing”; however, there is no
supporting evidence provided to support this claim which appears to be the
interpretation of the applicant. MCWD is unconvinced that the Ordinance requiring all
newly constructed multifamily dwelling units to be metered individually, whether the
housing be low income ‘or not, is an “undue burden” on the tenants of low-income
housing and there is no evidence provided that new laws or statements made by the State
have made this conclusion. ‘

2) Granting the variance will not cause a significant adverse effect on the water supply or on
service to other persons served by the district; AND

d.

The evidence provided is convincing that this will not cause a significant adverse effect
on the WATER SUPPLY-or on SERVICE TO OTHER PERSONS served by the District.

3) The variance is in the best interest of the District.



a. MCWD is convinced that the new law permitting submetering could achieve the same
outcome in terms of gaining measurement on water use where it historically was not or
could .not be tracked, but presents new issues if it is intended to replace individual
metering in terms of access to meters, management of meter maintenance, quality
control of Owner supplied materials, ability to shutoff individual units without affecting
other units, conflicts over discrepancy in reads from the Master meter and the submeters,
and enabling direct customer relationship and support to the District. The applicant
contemplates a license agreement to allow “unfettered access” to the meters and a
recorded agreement to address these concerns. The license and recorded agreement
may be sufficient to address all of the above concerns and would serve as evidence of
that fact, and the applicant has generally recognized some provisions that must be
included in an agreement, but until that has been completed, the evidence is lacking that
this is in the best interest of the District.

b. There is no evidence to show that this request is significantly different and unique from
past variance requests seeking approval to not have to individually meter (or potential
future requests for similar type projects). The only difference offered in this application
is that the project is “low income”. The District is convinced approval of this variance
based on the evidence provided will impair the District’s ability to consistently apply its
Ordinance for individual meters and this approval may result in complaints and
reconsideration from past “rejected” variances that the District has treated them
“unfairly”. MCWD is unconvinced with the evidence provided that this request is in the
best interest of the District in preserving the Districts integrity and ability to implement
its Ordinances.

c. The applicant claims this is in the best interest of the District because it would have less
infrastructure to own and maintain. The evidence is unconvincing that it is better to have
the District rely on the owners’ infrastructure (meters, pipes, valves, etc.) which would be
installed, operated, and maintained by the owner instead of the District owning and
maintaining its own infrastructure, a practice that is consistent with District standards for
quality of material, installation, and maintenance management practices District-wide.

I recommend that conditional approval of the variance be granted. It is granted on the condition
that 1) the applicant provide sufficient supporting evidence that low income housing tenant’s
(customers) will suffer “undue hardship” as a result of the Ordinance; AND, 2) the MCWD Board
approves the necessary Agreement(s) that addresses all the District’s issues and concerns over
submetering in a way that this can be determined to be in the best interest of the District
preserving the Districts integrity and ability to consistently implement its Ordinances. The District
recognizes that there may not be agreement(s) and sufficient evidence acceptable to the District
that meets the conditions required for a variance to be granted. At this point, | am not
recommending denying the variance request to provide the applicant an additional opportunity
to resolve these issues because | believe it may be possible, but is simply not supported in this
request. If the conditions have not been met sooner, it is recommended that this conditional
approval expire following the regular Board Meeting on April 16, 2018.




Variance Request
Junsay Oaks
CHISPA, Inc.

PART B — BASIS OF VARIANCE REQUEST

CHISPA is requesting a variance to MCWD Water Code section 3.36.030. W. Metering.
2. New Construction. a. that states “Newly constructed multi-family dwelling units,
including condominiums, and detached dwelling units will be metered individually .... "

Finding 1.  The strict application of the code would result in undue hardship for low
income housing.

Finding 1 may be made because the strict application of the MCWD Water Code in this
case creates an undue hardship for low-income tenants who would face higher than
needed costs and utility bills. The intent of the MCWD Water Code can be met by a
reasonable alternative to strict application of the Code.

Undue Hardship:

CHISPA asks the Marina Coast Water District (MCWD) determine that the strict
application of MCWD Water Code Chapter 3.36.030.W Metering to CHISPA’s Junsay
Oaks Project would result in undue hardship for the families who need low-income
housing.

MCWD’s determination should be informed by new State law that took effect January 1,
2018. California Water Code sections 537-537.5 were adopted in 2016, to take effect
January 1, 2018. These sections generally adopt statewide the metering policy for
water conservation that MCWD adopted some years ago, with some significant
differences. Section 537.1 provides that,

“(a) Each water purveyor that sells, leases, rents, furnishes, or delivers water
service to a newly constructed multiunit residential structure or newly constructed
mixed-use residential and commercial structure for which an application for a
water connection, or more than one connection, is submitted after January 1,
2018, shall require a measurement of the quantity of water supplied to each
individual residential dwelling unit as a condition of new water service. The
measurement may be by individual water meters or submeters. (Emphasis
added)



(b) Unless the water purveyor or local government is operating under an
ordinance or regulation requiring individual metering, the owner shall be required
to install and read submeters, unless the water purveyor agrees to install and
read individual meters.”

Thus, state law recognizes submeters as a valid means of measuring water use to
multiunit residential structures

More significantly, the new law provides in section 537 that, “(a) The structures in all
of the following categories shall be exempt from this article:

(1) Low-income housing. (Emphasis added).

The State of California has recognized that metering costs place an undue burden on
low-income housing. The new law completely exempts low-income housing from the
state law, leaving to local jurisdictions the option to continue enforcing pre-existing
ordinances adopted prior to January 1, 2013.

The Junsay Oaks project consists of 47 one-bedroom one-bath apartments leased to
low income seniors. The project also includes a community room and tenant laundry
room. Forty-eight individual MCWD meters with backflow prevention devices for each
individual apartment (as well as the community and laundry room) would add
substantial construction, maintenance, and administration costs for low-income housing.

Forty-eight individual back-flow devices (including excavation, installation of saddle,
tubing, meter setter, pipe, fittings, appurtenances and trench backfilling) would add
approximately $226,999 to the cost of the project. The difference in monthly water
charges, would be about $20 per unit ($960 total), the difference between $21.71/month
fixed rate cost per resident for 48 meters compared to one 2” meter for the property
resulting in $1.75/month per user. The additional cost would be an undue hardship on
the low-income residents.

Meeting the Intent of the MCWD Water Code:

Consistent with the new state law, the intent of MCWD’s Water Code can be met in a
way that relieves the undue burden on low-income housing residents.

The Junsay Oaks development can be serviced by one master MCWD meter and one
backflow prevention device at De Forest Rd. along with 48 private sub-meters on the
exterior of the building to allocate and track the actual water use and cost to individual
apartments, and thereby meet the intent of the MCWD Code of 1 meter for each
dwelling unit. Sub-meters will be located in exterior cabinets for ease of access to
CHISPA and district staff. Unfettered access will be provided to MCWD staff by virtue
of a license. Sub-meters could also be capable of remote reading for ease of data
collection. Sub-meters will be maintained by CHISPA. A recorded agreement between



MCWD and CHISPA will provide terms and conditions to enforce the intent of MCWD’s
water conservation and operational objectives. The intent of MCWD’s current standard
. A recorded agreement would contain the following provisions, and others that may be
identified by MCWD and CHISPA in drafting the agreement:

MCWD right of access to each submeter to permit inspection and review
of each sub-meter.

Schedule for the project owner to supply submeter reading data to MCWD
Schedule for the project owner to test and recertify the submeters.

MCWD option to assume ownership and control of the sub-meters in the
event the project owner fails, after reasonable notice and opportunity to be
heard, to comply with the terms of the recorded Agreement.

Remedy and process for MCWD in the event the project owner fails to pay
its full water charges.

Schedule for MCWD representatives to meet with project tenants as a

group.



Finding 2.  Granting the variance will not cause a significant adverse effect on the
water supply or on service to the other persons served by the District.

The City of Marina has accepted the projects water use estimate prepared within the
adopted environmental assessment and entitiement for the project. The project will not
require more water than the estimate provided and accepted by the City of Marina
whether the variance is accepted or rejected by the MCWD. Since CHISPA owns and
manages other affordable senior apartments in the area, we have found that seniors
use less water than the average user. Water consumption will not change with the
approval of this variance. Moreover, private sub-metering is proposed, so there is still a
means to check water use on an individual unit basis. This meets the intent of the
MCWD individual meter requirement (water conservation), even though the project is
exempt by state law.

Irrigation use will be with a standard meter and backflow prevention device as a
separate connection to the public main at De Forest Rd, consistent with district policy.

Regular tenant (noticed) meetings (with CHISPA and MCWD conservation staff) will be
conducted annually to review water consumption and provide water conservation
measures. Water consumption reports will be provided to the tenants every six months
illustrating how their water consumption compares to the average user in the apartment
building to encourage water conservation. Tenants who conserve water will be
rewarded by property management. Tenant contact information for each unit/sub-meter
will be provided to District staff if requested to provide a mechanism for direct MCWD
correspondence to the tenant.

Remedies for not meeting with tenants or paying the water bill could include notices
from the District and administrative fines.

MCWD placed significant weight in considering Mid Pen Housing’s previous University
Villages project on the potential for the housing to be converted to private, unrestricted
residential use. Section 537(a)(1) of the new state law has a different focus:

(1) Low-income housing. For purposes of this paragraph, “low-income housing”
means a residential building financed with low-income housing tax credits, tax-
exempt mortgage revenue bonds, general obligation bonds, or local, state, or
federal loans or grants, for which the rents of the occupants in lower income
households, as defined in Section 50079.5 of the Health and Safety Code, do not
exceed rents prescribed by deed restrictions or regulatory agreements pursuant
to the terms of the financing or financial assistance, and for which not less than
90 percent of the dwelling units within the building are designated for occupancy
by lower income households, as defined in Section 50079.5 of the Health and
Safety Code.



The financing and development approvals for the Junsay Oaks project will meet the
requirements of section 537(a)(1) and will require the project to be used for low-income
senior housing for not less than 55 years. CHISPA will own and operate the Junsay
Oaks Senior Apartments post construction. Also, CHISPA expects that in implementing
the variance, the proposed conditions utilized for the project will allow it to meet all
intended purposes of the MCWD Water Code, and exceed State law. There will not be
an adverse effect on the water supply or on service to other persons served by the
District.

Finding 2 can be made because granting of the variance will not cause a significant
adverse effect on the water supply or on service to other persons served by the District
since the project will not require more water than the estimate provided and accepted by
the City of Marina. Additionally, water consumption will be monitored and will not
change.

Finding 3.  The variance is in the best interest of the District.

The variance is in the best interest of the District because it will decrease the
infrastructure owned by MCWD and the obligation to maintain the infrastructure, while
providing the enforceable right through a recorded agreement with conditions and
restrictions for MCWD to assume control of elements of the Junsay Oaks water
infrastructure if necessary to enforce and meet the intent of the MCWD Code.

Allowing one master meter and backflow prevention device at De Forest Rd.
substantially decreases the infrastructure owned by the District.

Additionally, allowing one master meter and backflow prevention device (BFP) at De
Forest Rd compared to 48 separate meters and BFPs will result in an efficient use of a
tight, steep, and constricted parcel, less infrastructure for the District to own and
maintain, as well as less administrative costs.

A reduced pressure backflow prevention device will be installed immediately
downstream of the MCWD water meter at the De Forest Rd right-of-way. This will mark
the end of MCWD infrastructure and will provide protection of the public water system
from the private uses.

The terms and conditions in a recorded agreement will establish the requirements and
guidelines for this type of low-income project, so that all low-income housing applicants
may be treated fairly and relieved of hardship under state law and the MCWD Code.

Finding 3 can be made because the variance is in the best interest of the District. There
will be less infrastructure for the district to own and maintain while meeting the intent of
the current law and providing an equal and safe water system to its customers.



PART C — EVIDENCE TO SUPPORT VARIANCE

e Exhibit A — Site plan showing the MCWD meter and private sub-meter locations
e Exhibit B — Sections 537 — 537.5 of the California Water Code

PART D — REQUESTED ACTION

CHISPA requests that the MCWD Board of Directors instruct MCWD staff to disregard
district Water Code section 3.36.030. W. Metering. 2. New Construction. a. for the
Junsay Oaks Senior Apartment project so that the project would be allowed to have one
master MCWD meter and one backflow prevention device at De Forest Road and 48
private sub-meters within 2 exterior cabinets on the proposed building.

12417\033\774070.2:11118
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EXHIBIT A

WATER METER CABINET
24 METERS

MCWD WATER METER AND

BACKFLOW PREVENTION DEVICE
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(& SHEET NOTES

1.

12.

13.

(N) 20' MAX PAVED ROAD
(N) 6' WIDE SIDEWALK
(E) 8.5' WIDE SIDEWALK
(N) ACCESSIBLE SIGN, SEE DTL 14/A0.3

PROTECT (E) OAK TREES ACCORDING TO CITY REGULATIONS SEE A0.2
TRASH COLLECTION, SEE DTL 12/A8.1

2A.10-BC FIRE EXTINGUISHER & CABINET @ + 48" FOR EVERY 3,000 FT OF
BUILDING AREA. VERIFY LOCATION w/ FIRE DEPARTMENT PER CFC 1002.

6' WOOD BENCH, SEE L DRAWINGS

(N) WOOD FENCE, SEE DTL 18/A8.1

(N) 6' PRE-CAST CONCRETE WALL & PILLARS

48" WIDE w/ MAX 5% SLOPE ACCESSIBLE PATH OF TRAVEL TO STREET
ADA VERTICAL WHEELCHAIR LIFT 38" x 60" PLATFORM

OVERFLOW RAIN GARDEN 900 sf

RESIDENT GARDEN 8'x 10', TYP

15.

RESIDENT GARDEN 10'x 10", TYP

BIKE RACK, TYP, SEE DTL 18/A8.2

17.

18.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

6'H RETAINING WALL

ADA VAN ACCESSIBLE PARKING, SEE DTL 20/A0.5

5 ACCESSIBLE UNITS 1ST FLOOR ONLY

CONC STAIR, SEE DTL19/A8.1 & 1/A7.4

CONC WALK, SEE DTL 13/A8.1

EV CHARGING SPACES, 2 REQUIRED WITH 1 ADA WITH SIGNAGE
CAV (CLEAN AIR VEHICLES) 3 REQUIRED WITH 1 ADA WITH SIGNAGE
EV (ELECTRIC VEHICLE) CHARGING STATION

WALKWAY

SIGN 4'x3', SEE DETAIL 17/A0.5

LIGHT POLE, VERIFY LOCATION WITH TREES

REMOVE / DEMOLISH EXISTING SMALL AREA OF EXISTING FOUNDATION &
CONCRETE SLAB. VERIFY AT SITE

ALLAN BLOCK STACKING MASONRY UNITS SPLIT FACE 4" & 8" BLOCK ASHLAR
PATTERN WITH CAP 30" HT. MAX. INSTALL PER MANUFACTURE
RECOMMENDATIONS. SEE CIVIL DRAWINGS FOR GRADES

WATER METERS. SEE CIVIL C2.1

ADA ACCESS RAAMP. SEE DETAIL 11,15/A8.2

GENERAL NOTES

PROVIDE SITE DIRECTIONAL SIGNAGE TO BE PROVIDED SO TENANTS CAN
FIND RESIDENT'S CENTER, MAILBOXES, PLAY AREA PER CBC 11B-703
REQUIREMENTS.

OFFICE & ACTIVITY ROOM SIGNAGE TO BE MOUNTED ON THE STRIKE OF THE
DOORS @ +60" AFF.

WITH BRAILLE AND RAISED LETTERING TO COMPLY WITH

CBC 117-703.4 REQUIREMENTS.

PROVIDE A KNOX BRAND TYPE OF KEY BOXES TO FACILITATE ACCESS TO
BUILDING FOR EVERGREEN VEHICLES. LOCATION (S) TO BE DETERMINED BY
THE FIRE MARSHAL.

DEMOLITION NOTES

EXTERIOR PATH OF TRAVEL

EXISTING SMALL CONCRETE SLAB ETC. SEE SHEET NOTE 28

REMOVE EXISTING TREES AS LISTED ON A0.2 AS LABELED / TAGGED IN
FIELD

DISPOSE ALL WASTE AS PER CITY OF MARINA STANDARDS SEE LISTING ON
SHEET A0.2

WALKING SURFACES WITH A SLOPE LESS THAN 5% AND A MAXIMUM CROSS SLOPE
OF 2%. THE SURFACE SHALL BE STABLE, FIRM AND SLIP RESISTANT. CHANGES IN
LEVEL SHALL BE MAXIMUM %" WITHOUT EDGE TREATMENT AND /5" MAXIMUM IF TOP
Y4" 1S BEVELED MAX. 2:1. WALKWAYS SHALL BE A MINIMUM 4'-0" CLEAR WIDTH.
ABRUPT CHANGES IN LEVEL OF ADJACENT GRADE TO THE SIDEWALK EXCEEDING
4" SHALL BE IDENTIFIED BY WARNING CURBS AT LEAST 6" IN HEIGHT ABOVE
SIDEWALK SURFACE.

Site Notes

—_

w

10.

Comply with requirements and recommendations of the Geotechnical Soils Report.
Prior to start of construction, the Applicant/Owner shall provide the location of a
California licensed Surveyor's or Civil Engineer's reference datum (installed prior to any
grading) that shall be used to establish indicated elevations on submitted plans and shall
remain in place undisturbed throughout the entirety of construction work on this permit.
All fill at drives to be 90% compaction, at slabs and footings minimum 95%. A
copy of all compaction tests and final grading report by a geotechnical engineer shall be
submitted to the City prior to final grading.
Slope of grade away from building foundation shall be minimum 5% for 10’
measured perpendicular to wall.
¢ If building site does not allow 10 feet of slope to an approved diversion structure or,
¢ Indicate swales or impervious surfaces within 10 feet of foundation with minimum
2% slope away from building.
Provide address of house on sign at road during construction.
No person may tap into any fire hydrant for any purpose other than for fire suppression
or emergency aid, without first obtaining written approval from the water purveyor
supplying water to the hydrant and from the Monterey County Health Department.
All hoses in connection with any construction activities shall be equipped with a shutoff
nozzle. When an automatic shutoff nozzle can be purchased or otherwise obtained for
the size or type of hose in use, the nozzle shall be an automatic shutoff nozzle.
Property corners shall be set in place by a licensed surveyor or a certificate of survey
submitted to the City.
No potable water may be used for compaction or dust control purposes in construction
activities where there is a reasonably available source of reclaimed or other sub-potable
water approved by the Monterey County Health Department and appropriate for such
use.
Street frontage improvements must be coordinated with the City of Salinas' East
Market Street Beautification Project. Please contact the City of Salinas at:

Project/Owner:

JUNSAY OAKS
SENIOR
APARTMENTS

3098 DeForest Road
Marina, CA 93933

CHISPA, INC.

THE

PAUL DAVIS
PARTNERSHIP

ARCHITECTS & PLANNERS

n

The Paul Davis Partnership, LLP
286 Eldorado Street
Monterey, CA 93940
(831) 373-2784 FAX (831) 373-7459
EMAIL: info@pauldavispartnership.com

Cp
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contact with them constitutes prima facie evidence of
the acceptance of the restrictions.
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WATER CODE - WAT

DIVISION 1. GENERAL STATE POWERS OVER WATER [100 - 540] ( Division 1 enacted by Stats. 1943, Ch. 368.)
CHAPTER 8. Water Measurement [500 - 537.5] ( Chapter 8 added by Stats. 1991, Ch. 407, Sec. 2. )

ARTICLE 5. Multiunit Structures [537 - 537.5] ( Article 5 added by Stats. 2016, Ch. 623, Sec. 5. )

537. (a) The structures in all of the following categories shall be exempt from this article:

(1) Low-income housing. For purposes of this paragraph, “low-income housing” means a residential building
financed with low-income housing tax credits, tax-exempt mortgage revenue bonds, general obligation bonds, or
local, state, or federal loans or grants, for which the rents of the occupants in lower income households, as defined
in Section 50079.5 of the Health and Safety Code, do not exceed rents prescribed by deed restrictions or regulatory
agreements pursuant to the terms of the financing or financial assistance, and for which not less than 90 percent of
the dwelling units within the building are designated for occupancy by lower income households, as defined in
Section 50079.5 of the Health and Safety Code.

(2) Housing at a place of education, as defined in Section 202 of the California Building Standards Code (Title 24 of
the California Code of Regulations).

(3) Long-term health care facilities, as defined in Section 1418 of the Health and Safety Code.
(4) Time-share property, as defined in subdivision (aa) of Section 11212 of the Business and Professions Code.
(5) Residential care facilities for the elderly, as defined in Section 1569.2 of the Health and Safety Code.

(b) A submeter used to measure water supplied to an individual residential unit that is required pursuant to this
chapter shall be of a type approved pursuant to Section 12500.5 of the Business and Professions Code, and shall be
installed and operated in compliance with regulations established pursuant to Section 12107 of the Business and
Professions Code.

(Added by Stats. 2016, Ch. 623, Sec. 5. Effective January 1, 2017. Section operative January 1, 2018, pursuant to Section
537.5.)

537.1. (a) Each water purveyor that sells, leases, rents, furnishes, or delivers water service to a newly constructed
multiunit residential structure or newly constructed mixed-use residential and commercial structure for which an
application for a water connection, or more than one connection, is submitted after January 1, 2018, shall require a
measurement of the quantity of water supplied to each individual residential dwelling unit as a condition of new
water service. The measurement may be by individual water meters or submeters.

(b) Unless the water purveyor or local government is operating under an ordinance or regulation requiring
individual metering, the owner shall be required to install and read submeters, unless the water purveyor agrees to
install and read individual meters.

(c) (1) The owner of the structure shall install submeters that comply with all laws and regulations governing the
approval of submeter types or the installation, maintenance, reading, billing, and testing of submeters, including,
but not limited to, the California Plumbing Code.

(2) This subdivision does not require a water purveyor to fund or assume responsibility for ensuring compliance
with any law or regulation governing the approval of submeter types or the installation, maintenance, reading,
billing, and testing of submeters and associated onsite plumbing.

(3) Installation of submeters shall be performed by one of the following:

(A) A contractor licensed by the Contractors’ State License Board who employs at least one journey person who has
graduated from a state-approved apprenticeship program.

(B) A registered service agency that has registered with the Department of Food and Agriculture.
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(d) A water purveyor shall not impose an additional capacity or connection fee or charge for a submeter that is
installed by the owner, or his or her agent.

(e) This section shall remain operative until the date on which the California Building Standards Commission
includes standards in the California Building Standards Code that conform to this article.

(Added by Stats. 2016, Ch. 623, Sec. 5. Effective January 1, 2017. Section operative January 1, 2018, pursuant to Section
537.5. Inoperative on date prescribed by its own provisions.)

§37.2. (3) A final occupancy permit for a building shall not be denied by a local building official if water submeters
or meters have not been installed for each residential unit as required by this chapter if the building owner can
demonstrate either of the following:

(1) Water submeters have been ordered and were delayed by the manufacturer.
(2) Water submeters for the building were submitted to a county sealer and are awaiting approval for use.

(b) After issuance of the occupancy permit, the owner shall demonstrate that the submeters are installed in the
building within 120 days of approval by the county sealer.

(Added by Stats. 2016, Ch. 623, Sec. 5. Effective January 1, 2017. Section operative January 1, 2018, pursuant to Section
537.5.)

537.3. (a) This article does not preclude or preempt an ordinance or regulation that regulates the approval of
submeter types or the installation, maintenance, reading, billing, or testing of submeters and associated onsite
plumbing if the ordinance or regulation was adopted prior to January 1, 2013.

(b) It is the intent of the Legislature to preclude the adoption, and preempt the operation, of an ordinance or
regulation adopted after January 1, 2013, that regulates the types of approved submeters, their installation,
maintenance, reading, billing, and testing, and associated onsite plumbing.

(c) This article does not restrict the existing authority of a water purveyor, city, county, city and county, or other
local agency to adopt and implement a program to promote water conservation that includes the installation of
water meters and submeters, as required pursuant to subdivision (a) of Section 537.1, if the program is at least as
stringent as the requirements of this article.

(Added by Stats. 2016, Ch. 623, Sec. 5. Effective January 1, 2017. Section operative January 1, 2018, pursuant to Section
537.5.)

537.4. 1t is the intent of the Legislature that this article should not be construed to impose costs on any local
government agency, except to the extent that the local government agency is a water purveyor.

(Added by Stats. 2016, Ch. 623, Sec. 5. Effective January 1, 2017. Section operative January 1, 2018, pursuant to Section
537.5.)

537.5. This article shall become operative on January 1, 2018.

(Added by Stats. 2016, Ch. 623, Sec. 5. Effective January 1, 2017. Note: Delayed operative applies to Article 5, commencing
with Section 537.)
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